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(b) The prohibitions in paragraphs 
(a)(2) through (9) of this section do not 
apply to activities necessary to re-
spond to emergencies threatening life, 
property or the environment. 

(c)(1) All Department of Defense ac-
tivities shall be carried out in a man-
ner that avoids to the maximum extent 
practicable any adverse impacts on 
Sanctuary resources and qualities. The 
prohibitions in paragraphs (a) (2) 
through (9) of this section do not apply 
to existing military activities carried 
out by the Department of Defense, as 
specifically identified in the Final en-
vironmental Impact Statement and 
Management Plan for the Proposed 
Monterey Bay National Marine Sanc-
tuary (NOAA, 1992). (Copies of the 
FEIS/MP are available from the Mon-
terey Bay National Marine Sanctuary, 
299 Foam Street, Suite D, Monterey, 
CA 93940). New activities may be ex-
empted from the prohibitions in para-
graphs (a) (2) through (9) of this section 
by the Director after consultation be-
tween the Director and the Department 
of Defense. 

(2) In the event of threatened or ac-
tual destruction of, loss of, or injury to 
a Sanctuary resource or quality result-
ing from an untoward incident, includ-
ing but not limited to spills and 
groundings, caused by the Department 
of Defense, the cognizant component 
shall promptly coordinate with the Di-
rector for the purpose of taking appro-
priate actions to respond to and miti-
gate the harm and, if possible, restore 
or replace the Sanctuary resource or 
quality. 

(d) The prohibitions in paragraph 
(a)(1) of this section as it pertains to 
jade collection in the Sanctuary, para-
graphs (a) (2) and (8) of this section, 
and paragraph (a)(10) of this section do 
not apply to any activity executed in 
accordance with the scope, purpose, 
terms and conditions of a National Ma-
rine Sanctuary permit issued pursuant 
to §§ 922.48 and 922.133 or a Special Use 
permit issued pursuant to section 310 of 
the Act. 

(e) The prohibitions in paragraphs (a) 
(2) through (8) of this section do not 
apply to any activity authorized by 
any lease, permit, license, approval or 
other authorization issued after Janu-
ary 1, 1993 and issued by any Federal, 

State or local authority of competent 
jurisdiction, provided that the appli-
cant complies with § 922.49, the Direc-
tor notifies the applicant and author-
izing agency that he or she does not ob-
ject to issuance of the authorization, 
and the applicant complies with any 
terms and conditions the Director 
deems necessary to protect Sanctuary 
resources and qualities. Amendments, 
renewals and extensions of authoriza-
tions in existence on the effective date 
of designation constitute authoriza-
tions issued after the effective date. 

(f) Notwithstanding paragraphs (d) 
and (e) of this section, in no event may 
the Director issue a National Marine 
Sanctuary permit under §§ 922.48 and 
922.133 or a Special Use permit under 
section 310 of the Act authorizing, or 
otherwise approve: the exploration for, 
development or production of oil, gas 
or minerals within the Sanctuary, ex-
cept for the collection of jade pursuant 
to paragraph (a)(1) of this section; the 
discharge of primary-treated sewage 
within the Sanctuary (except by cer-
tification, pursuant to § 922.47, of valid 
authorizations in existence on January 
1, 1993 and issued by other authorities 
of competent jurisdiction); or the dis-
posal of dredged material within the 
Sanctuary other than at sites author-
ized by EPA (in consultation with COE) 
prior to January 1, 1993. Any purported 
authorizations issued by other authori-
ties within the Sanctuary shall be in-
valid. 

[60 FR 66877, Dec. 27, 1995, as amended at 61 
FR 66917, Dec. 19, 1996; 62 FR 35338, July 1, 
1997; 63 FR 15087, Mar. 30, 1998] 

§ 922.133 Permit procedures and cri-
teria. 

(a) A person may conduct an activity 
prohibited by § 922.132(a)(1) as it per-
tains to jade collection in the Sanc-
tuary, § 922.132(a) (2) through (8), and 
§ 922.132(a) (10), if conducted in accord-
ance with the scope, purpose, terms 
and conditions of a permit issued under 
this section and 922.48. 

(b) Applications for such permits 
should be addressed to the Director, Of-
fice of Ocean and Coastal Resource 
Management; ATTN: Manager, Mon-
terey Bay National Marine Sanctuary, 
299 Foam Street, Suite D, Monterey, 
CA 93940. 
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(c) The Director, at his or her discre-
tion, may issue a permit, subject to 
such terms and conditions as he or she 
deems appropriate, to conduct an ac-
tivity prohibited by § 922.132(a)(1) as it 
pertains to jade collection in the Sanc-
tuary, § 922.132(a) (2) through (8), and 
§ 922.132(a)(10) if the Director finds the 
activity will have only negligible 
short-term adverse effects on Sanc-
tuary resources and qualities and will: 
further research related to Sanctuary 
resources and qualities; further the 
educational, natural or historical re-
source value of the Sanctuary; further 
salvage or recovery operations in or 
near the Sanctuary in connection with 
a recent air or marine casualty; allow 
the removal, without the use of pneu-
matic, mechanical, electrical, hydrau-
lic or explosive tools, of loose jade 
from the Jade Cove area under 
§ 922.132(a)(1)(iv); assist in managing 
the Sanctuary; or further salvage or re-
covery operations in connection with 
an abandoned shipwreck in the Sanc-
tuary title to which is held by the 
State of California. In deciding wheth-
er to issue a permit, the Director shall 
consider such factors as: the profes-
sional qualifications and financial abil-
ity of the applicant as related to the 
proposed activity; the duration of the 
activity and the duration of its effects; 
the appropriateness of the methods and 
procedures proposed by the applicant 
for the conduct of the activity; the ex-
tend to which the conduct of the activ-
ity may diminish or enhance Sanc-
tuary resources and qualities; the cu-
mulative effects of the activity; and 
the end value of the activity. For jade 
collection, preference will be given for 
applications proposing to collect loose 
pieces of jade for research or edu-
cational purposes. In addition, the Di-
rector may consider such other factors 
as he or she deems appropriate. 

(d) It shall be a condition of any per-
mit issued that the permit or a copy 
thereof be displayed on board all ves-
sels or aircraft used in the conduct of 
the activity. 

(e) The Director may, inter alia, make 
it a condition of any permit issued that 
any data or information obtained 
under the permit be made available to 
the public. 

(f) The Director may, inter alia, make 
it a condition of any permit issued that 
a NOAA official be allowed to observe 
any activity conducted under the per-
mit and/or that the permit holder sub-
mit one or more reports on the status, 
progress or results of any activity au-
thorized by the permit. 

[60 FR 66877, Dec. 27, 1995, as amended at 63 
FR 15088, Mar. 30, 1998] 

§ 922.134 Notification and review. 
(a) [Reserved] 
(b)(1) NOAA has entered into a 

Memorandum of Agreement (MOA) 
with the State of California, EPA and 
the Association of Monterey Bay Area 
Governments regarding the Sanctuary 
regulations relating to water quality 
within State waters within the Sanc-
tuary. With regard to permits, the 
MOA encompasses: 

(i) National Pollutant Discharge 
Elimination System (NPDES) permits 
issued by the State of California under 
§ 13377 of the California Water Code; 
and 

(ii) Waste Discharge Requirements 
issued by the State of California under 
§ 13263 of the California Water Code. 

(2) The MOA specifies how the proc-
ess of § 922.49 will be administered with-
in State waters within the Sanctuary 
in coordination with the State permit 
program. 

[60 FR 66877, Dec. 27, 1995, as amended at 62 
FR 62694, Nov. 25, 1997] 

APPENDIX A TO SUBPART M OF PART 
922—MONTEREY BAY NATIONAL MA-
RINE SANCTUARY BOUNDARY COORDI-
NATES 

[Appendix based on North American datum of 1983.] 

Point Latitude Longitude 

1 ............................. 37°52′56.09055″ 122°37′39.12564″ 
2 ............................. 37°39′59.06176″ 122°45′ 3.79307″ 
3 ............................. 37°36′58.39164″ 122°46′ 9.73871″ 
4 ............................. 37°34′17.30224″ 122°48′14.38141″ 
5 ............................. 37°31′47.55649″ 122°51′35.56769″ 
6 ............................. 37°30′34.11030″ 122°54′22.12170″ 
7 ............................. 37°29′39.05866″ 123°00′27.70792″ 
8 ............................. 37°30′29.47603″ 123°05′46.22767″ 
9 ............................. 37°31′17.66945″ 123°07′47.63363″ 
10 ........................... 37°27′10.93594″ 123°08′24.32210″ 
11 ........................... 37°20′35.37491″ 123°07′54.12763″ 
12 ........................... 37°13′50.21805″ 123°06′15.50600″ 
13 ........................... 37°07′48.76810″ 123°01′43.10994″ 
14 ........................... 37°03′46.60999″ 122°54′45.39513″ 
15 ........................... 37°02′06.30955″ 122°46′35.02125″ 
16 ........................... 36°55′17.56782″ 122°48′21.41121″ 
17 ........................... 36°48′22.74244″ 122°48′56.29007″ 
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